
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 821 of 2010
U/S 342/506/34 of IPC

State of Assam
……………Prosecutor

- Versus-
1. Sri Om Prakash Yadav
2. Sri Jitendra Yadav
3. Smti. Lakshmi Devi
4. Smti. Manju Devi

…………….Accused

                         Present: Dr. Chetana Khanikar
                                            Additional Chief Judicial Magistrate,
Tinsukia

                          For the prosecution: Smti. J. Khatoon, Asst. PP

                  For the defence: Sri R. Borthakur, Advocate

Evidence  recorded  on:  18.11.2016,  28.02.2017,

06.05.2017,  24.07.2017  &

30.08.2017

                          Argument heard on:      03.03.2018

                          Judgment delivered on: 07.03.2018 

JUDGMENT

1.           The prosecution case in brief as stated in the FIR is that on

19.07.2010 at about 1.30 pm Sri Chotelal Yadav, Sri Lal Bahadur Yadav,

Sri Bijay Yadav, Sri Rangbahadur Yadav and their wives had assaulted

Smti. Sunki Devi, the mother of the informant with bamboo stick and

their hands and legs. As a result Sunki Devi sustained severe injury.

Apart from that the accused had threatened the informant to kill him

and his mother. The accused had also forcefully apprehended Sripaty

Yadav, the father of the informant. 

2. On the basis of aforesaid FIR, police registered a case against

the accused as Makum PS Case No.443/2015 U/S 342/506/34 of IPC.

Police  investigated  the  case  and  on  completion  of  investigation
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submitted charge-sheet  against  the accused person Sri  Om Prakash

Yadav, Sri Jitendra Yadav, Paudhari Devi, Smti. Lakhsmi Devi and Smti.

Manju Devi U/S 342/506/34of IPC.  

3.            On appearance of the accused Sri Om Prakash Yadav, Sri

Jitendra  Yadav,  Smti.  Lakhsmi  Devi  and  Smti.  Manju  Devi  in  Court,

copies of relevant documents were furnished to them as required U/S.

207 of CrPC. Considering the relevant documents and hearing both the

parties and having found a prima facie case against the accused U/S

342/506/34  of  IPC.  Accordingly  particulars  of  offences  under  these

sections are explained to the accused to which they pleaded not guilty

and claimed to be tried. 

4.         The case is abated against the accused Paudhari Devi on her

death.

5.         During trial the prosecution has examined four witnesses and

adduced four documentary evidence. 

6.          At the close of the prosecution evidence, the accused person was

examined U/S 313 of the Cr.P.C. and their answers were recorded on a

separate sheet. Defence side has adduced no evidence and plea of the

defence is of total denial. 

7.         After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.  Whether on 19.07.2010 the accused had apprehended the father of

the informant and dragged the mother of the informant?

ii. Whether  the  accused  had  threatened  the  informant  with  dire

consequences, on that day? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii): 
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8.    For convenience of discussion and to avoid unnecessary repetition

these two points are taken together for discussion.

9.  In this case, the prosecution side has adduced total four witnesses out

of them P.W.1 is the informant. He deposed that the accused persons

came and assaulted his mother with bamboo stick and dragged her out

of the cowshed. During cross examination he deposed that only four

women had assaulted his mother. He further deposed that the right

side of the head of his mother had swell as a result of assault caused

by lathi. After the incident he filed the FIR and after filing the FIR police

came to his house and took his mother to hospital for treatment. He

also  stated  that  the  accused  persons  kept  confine  his  father  when

police came. 

10. P.W.2 Sri Rajesh Kumar Yadav has deposed that he had seen the wives

of Lal Bahadur, Chotelal and Bijay etc. were assaulting Sunki Devi with

hand  and  bamboo  stick  and  dragged her  from the  cowshed of  the

informant.  During cross examination he deposed that he witness the

quarrel between all the family members of Chotelal Yadav and Mohan

Yadav.  He further  deposed that  whenever Mohan Yadav,  who is  the

informant of  this  case,  comes to court  he accompanied him as the

informant is his cousin brother. 

11. P.W.3,  Sri  Lalon Yadav has deposed that  when he returned from his

work. He had seen the lady accused persons entering into the cowshed

of the informant where the mother of  the informant was siting and

gents were standing outside.  The lady accused persons  abused the

mother  of  the informant taking the name of  her  mother  and sister.

They started dragging her  within her house and assaulted her with

lathi. Thereafter the informant came and informed the matter to police.

Police came and sent the injured to hospital. 

12. P.W.4  is  the  I/O.  He  deposed  in  his  examination  in  chief  about  the

procedure of his investigation. However, he has deposed that as the

victim was already taken to Tinsukia Civil Hospital at first he went to

Civil  Hospital  Tinsukia  and  recorded  the  statement  of  the  victim.
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Thereafter  he  went  to  the  place  of  occurrence.  During  cross

examination the I/O has deposed that in the sketch map of place of

occurrence i.e. Ext.2 there is no cow shed. According to the sketch map

the place of occurrence is an open place. He further deposed that the

informant had not stated before him that at the time of occurrence his

mother was in their cow shed. Again the I/O has stated from the injury

report collected by him that the report does not reveal any injury in the

body of the victim. Another important point to be seen in the evidence

of the I/O is that, he deposed during his cross-examination that he had

not examined the neighbours of the place of occurrence. 

13. These are the witnesses adduced by the prosecution side. From the

evidences of  these witnesses,  it  is  seen that  the statements of  the

witnesses are contradictory to each other and also contradictory to the

FIR, injury report and the evidence of the I/O. It is seen that according

to the statement of P.W.1, 2 and 3 the place of occurrence is the cow

shed of the informant, whereas according to the sketch map and the

evidence of I/O there is no cowshed in the place of occurrence. The FIR

is  also  silent  about  such  cow  shed.  Again  according  to  the  FIR  Sri

Chotelal Yadav, Sri Lal Bahadur Yadav, Sri Bijay Yadav, Sri Rangbahadur

Yadav and their wives had assaulted the mother of the informant. But

during their deposition P.W.1, 2 and 3 have deposed that only the lady

accused  persons  had  assaulted  the  mother  of  the  informant.  Apart

from that the accused Om Prakash Yadav and Jitendra Yadav were not

named in the FIR, whereas Sri Chotelal Yadav, Sri Lal Bahadur Yadav,

Sri  Bijay Yadav,  Sri  Rangbahadur Yadav who were named in the FIR

were not charge-sheeted as accused nor the prosecution side made

any prayer to add them as accused in the case. Further, the I/O, had

not examined the neighbours of the pace of occurrence, who are the

vital witnesses of the case. Another important point to be noted is that

according to P.W. 1, the right side of the head of his mother had swell

as  a  result  of  assault  caused  by  lathi,  whereas,  according  to  the

medical report no external injury was found upon examination of Smt.

Chunki Devi,  the mother of the informant.  Again, PW 1 and 4 have

deposed  that  police  came  and  taken  Chunki  Devi  to  the  hospital,
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whereas according to the I/O, he had not taken Chunki Devi to hospital.

On  the  other  hand,  before  he  received  the  information  about  the

incident, Chunki Devi was taken to hospital, hence he went there to

meet her and thereafter, he visited the place of occurrence. From the

evidence of the I/O, it is seen that the statements given by PW 1, 2 and

3 are contradictory to the statements given by them before the I/O.

Again, PW 1 has deposed that the accused persons kept confine his

father when police came, whereas in the evidence of the I/O, no such

fact is found. He in-fact deposed that he had not found the accused

persons on that day. Later on, the accused had surrendered before him

in the police station. Considering all, it appears that the prosecution

side itself is not sure s to what had actually happened. Hence, due to

absence of sufficient corroborative evidence I hold that the prosecution

side  has  failed  to  prove  that  on  19.07.2010  the  accused  had

apprehended the father of the informant and dragged the mother of

the  informant  or  threatened  or  voluntarily  caused  hurt  to  the

informant. 

 Hence Point No. (i) and (ii) are decided negative. 

14.  From the above discussions I come to the conclusion that prosecution

has failed to establish the allegations against the accused. Hence the

accused Sri Om Prakash Yadav, Sri Jitendra Yadav, Smti. Lakhsmi Devi

and  Smti.  Manju  Devi  are  acquitted  from the  case.  Bail  bonds  are

cancelled and the bailer are released from liabilities. I set the accused

persons in liberty forthwith.     

  Given under my hand and the seal of this Court on this 7 th

day of March, 2018
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(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia
       

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Mohan Yadav, the informant 

P.W.2: Sri Rajesh kr Yadav

P.W.3: Sri Lalon Yadav

P.W.4: Sri Pradip Kr. Banik, I/O

Witness for the defence:

Nil 

Exhibits: 

1. Ejahar    ……………………………………………………….

…. Ext. 1

2. The  Sketch  Map……  …..........................................

Ext. 2

3. The  charge-sheet..................................................

Ext.3
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(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia
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